June ZO, 1363 



Lewie l-iltor 

Tae ^-e* lorSc itaee *,eg*zine 
i'l-sss 3q.uers» 10C3f 

Dear ;’r, BsrgsowE, 

Tae iwira of t-.'jo l?.bori?.? a»antfila i - 1.* eoueeJc of a tl=14 ar.-use, 

I refer tc your l*'-i*er of 19 ,n i t.-s osaorous adV.ce .'--nd opinion 
you were ac kina -t- teka ta* tliae to offer, -i-t took exactly t«o □oatfee, ebicJi 
ie about t'ae jeriod of siouae gsatetioa. It is aorLTesponaiee, eTaslTV, owi ae 
□uct 8 diagrsce to tea -*ew -taiee as the article of 'Gish 1 Trote you, 

SeaerkBily enou^li, aaither in tbi'.- l?tiex oor ia say other cost- 
ffiunicction hsTe you ieuied ^e aacareoy of my charge egwtoet Spetcin end 
your publiastloa of hi a uneheclrac; ^isrlting. 'hat I seia ia this: 

"llth'-.'Ulr sisertion, ewry etateafn*. he aakse aoout ms is ther 
fslee, issignei libel or both". Ycux ae^cHtica aisrs presents this, ith 
the proper ccade*««»»ion of tae greet Ed powerful aiapcnaing jadgsn-.ata to 
pn3 for the bvuiefit of *4s« least sna uair.portezrt, yea pruTsce y'^ar non- 
respoE» >ith this Lordly oplnicn, ”I’gi afraid the oocoiusioa is not sn- 
■ouraging for you," Ooaclufiion oa what? "lour Is "ter or. ted Spsteln piece", 
fm I'to be "encoureged" ?t 'h Ks? Yo-k Times sckno-^ledgsaeut tflst it priate 
lifcelT Groae Insccurecy? That in.'tsad of s great a I'spep’er it i e :'i w rtieen, 
Greeting news, notiE va sn aim of gowomaentT This I wouj.. no's find "wioour- 
, i.nd ynur "decision, if test?"^e feel tn^t there was Qo libel in 

thi article, and quit' nrart frou that ai-itter, the article tt eelf was ecrjind." 

itould yui irnther go to itlentie -itj or by bust 



-»iy qusfi'tlon tit. a no lag ^wl Bg "tiifla 7^^ • 

Wbetber cr not., ’^i.'bta essin^ of tae law, tiiore is libel in this 

article 1* eu opi^on I sould aeek not fro;-' you but from h lewyer, I f he 
■tee skilled defsmer you toployod did Tiolats the law w taen might soek s 
decision, ^hat I aaksd of y-u is not a court ruUng, thou,;idE I em nc^ peree^ed 
you could ha-re issued it, nor aa awerd la money for damage* inflicted, i asked, 
sft r proTisg beynd tr« doubt of reaeonsble am test Speteia'e Is egregioUB 
error, teat you undo the dsmass you h?i dons t" the usst for truth ^ a 
national issue ^ad "retract snf apidoglr* for Spateln** error and libel, u-..si^£ it 
s natter of record in ycur psper." Thereafter, * nolated nut tnat.with oooics no* 
on er cenaidereticn, this delibarate error continued to reader dsniege. 




•fe.* tiT. Bsrsssn, t^ave Is 3u-at:ing y: u asd I both Huon, i f It tctk 
you tw mouths to proTs it to yourself. "Vithout exceptloa, ^iTory state^^ he 
{Spsatiu) makes abcut me (eEphasl* added) is elthor false, iestguea as libel 
or both." You do not ohsileE^e this because you ccu.-.t. You do not adaraas it 
because, i fear, you lech tiu^ IntsLleotual iutagrtty one mi^t hope for in an 
editor of a great ne.apsper. Instead you ape your libeler, Ypstein, and wsort 
to blameful aesEntics. miathar or not there is t Isgal ,,ctlon lor^libal in -h 
srblole »• nay yet detsrsiine in Xae preecribea manner. Bit nfcide ^roa t^se 
» ecial Sew York Tinea definittona of nords we havs ^ctionarlee. j.ine descrf^a 
libel as dafanation. iustein's trriting about me is and »es designed as ^xec.. el^ 
and this is That' you find publishable ahen an Aaerican Fresiaent t 
as^ many .uestiona remain, none haring been adequately anarered. Your 
sen be t 3 »n only as conflmation, for by now to”t you ^rely ^ 7 *. your 

>. .»<vT>nSin Tfl'Uaal *o right th° rTotig can be Intarpreted, ^ tninic only, aa 

rtSr T0« t>o» 

honor--' ble nen ?iili not. I nicht edd, a. nufacturing taem. 

So saich fo« your gratuitous and eTaaire diktat shat, in taa -ae.aing 
of tie la* toere ia n«r libel or your opinion taat I woul- nsTor be toj»l- 

leot or be hbla to afford the effort. You eau to .uls, 

L*Lr tae article itself *aa sound". But it is not "quits apart froa toat m^*r 

thit I'ested undoing of the dseage. Whether or no‘ the article is 

Crot the &ct tast it "aithout except ion... is either false, .sslgnsd 

nT- both” aa it relates to me is the issue. is t-J rV,^ 

VoM- i-reieranrto^tTa^courste or justified, for nAitner is the csae. It is 

Ljply that you are not msn enou^ to face fee is^ue and feat, a. .he 

for fee establishassnt of an historical reccrc, x ai... no- 

It is a aonaequitur to foi or this -Ith those ^ords, "bo^ coucot 

print your original letter". J 

to ’".aytiiis*; you 0£T6 seid x-. ra-». 



If^yoili Repose la" prints original orticle thtt y-^^n 
Inaccureto *aa otner thsn Vns sy coposatic publ-ca.ia.. o 



t know 
, ort fc 



StT! 



have no '.*1 f f i c u it J , 



.lem of tny kin. 



3sly 
untena- 
.. In 



ble official fiction yc'u v<.-ai 
Batting tae recor- strsight. 

-"r,-- oc.* -iaT«r i r- re^jl sneaky way. "IT hoA’CTar you to 

of my complaint an-. ^Id ^in ^ .^,.,5 writing, you ne.' n ver -erry 

Benee, got anything wut na.-.^tioa -ro... _P-. — 
ebout their conprenension. 

.-or con snyoan "dicllengc Ipsteia'a interpretation o, th 
■•■h.en there is no racii *^1-^7 o '■ ** -t-«r « 'nc-fte^' cc headed 

easier tc gieep s luctieatea at. 1 . 

art tae fset tret y^a eTen a V^r 

::rri to a’ceTt it it. siaee you elimiaete 

'^;.^»BlbilityVcf my addresaing the damage done me. ^culd simply' be :cade to seem 
th..t I endorse ycur defamstiona. Pesily, tnir ia too cheep of you. 



ssesclrstion” 

d he c gee 




TtlldXS ^ you l.oBY9 "tiAtr 



^ou failed Xo deny or 'ey iiiaireccioa dispute sy cfcsrga test f^det 

joi Tjadlitfiiad atou^ 2 e, vsit*.out exception, la inaocuraie. You# fail to dii^pute 
or dW is ignad to be defamatory, lou are tne editor; you 

iiion. I* this tbe Sunday lAagazins interpretation of ”ell tn- news taat’a " 
uriaf’? But your latter leayea no doubt taet you no* xno* my sompL'iint is -»lld. 
ton merely tall me to to bell is what osly superficxally is vo^i la^^e. 

•Hac 7 -u d-rne the cbTlaus, you’d bawe ssxad ispsteia for sucatantiation or a.s 
folsenooda usd distortions. - presume you did. That certalniy 
t?o nontba, not sTen Tor Mm. To, ones you found aut tust as is tne scoundrel 
I accurately described, y.-^d to mess a policy dcciMoa; you would not 
b-Jt you’d S ’:9 e mesnlagiees offer that, if I were to accent It. lould hurt me mo.s 
snd seem to ae ay approval cf tifi defamstiosa. 

fiicther or not tnis i£ below you, ^ once xj ul i hjiTs thouAt it below 
The -^ew York Tj^es. 

The fxrmendloua and ne.’dleea trcjfedies i. th« wa’ie of the greet on* 
of tne beglnMUe- of thn aseaseinstion ere;ls lere® meem^ aS„ri^tebl* to the 
abdioatlone of those to whoa in a aoclety li’« oure we lo s for 
isfortation. "itheut both, a demccrawic society esnaot function. -11 

i;: MdlSitt.!.. i»W=r.. t™ tr«.. ftini:..- ‘‘ 

all of history mi^^bt r.=,T«. b?eu dif ereut. Blret your neper now yo« person- 
ally “re cost in inla IsTirlous role. 

■di„c r nuy or nw,y no: U a .la io .c ajout tn. o o: iy a:r.o ril tell. But 
one taing this correspcadence does establish, sne that is a reccra. 

-n an is^'ue uf central ii.;icn=l aralUcsnca. In foirinp ^cur wspousi Dili ties, 
ihicn aro here morely those of anyoiis in four position, you aa^arae yourse.f 
no orjs ccula for you. 

I h.ve a rensr l und rstcuuiug of tua rtoent decieiocfi on 11»1 and 
. n T« -r-’ - 1 --* o*"b- s .''I'.in .n-t such uti’erastlons as you in this snu r .aer 
^-^^^“■ ■'■U^pilbllahy-'i'- ch-.maalwss ms:ca re a »ccntroTer=lor person. Vy '^der- 
ot tls decision is that U x,ul'^ be otherwise if ther^ were « ^^ortng 
of malice or *ilfulne8a. lou ix,y hc-vs diseimed irrs 

I: iruisb-wri^rs. 

4 feet. l“aug^-93^ tne pcastbillty to you that the; * ney be part ®' 
that, despite the coaipetan.ee of toe ■‘•iiasa atafi, may not we ea 
to you. 

iti ' ny arant, bone !'■ ie set u futility «o bel.i-Ta 

t'-e "or'*-- f’rses to be honest in this msf er, to unao .h- hsim! 
ro-r^i^^&r mo'tiTe done, tethe degree you still can. If veu dc not. 

you add yourself =ui tue llmsa te taoae heiusea. 

>=lnc9.r . iy. 



merold ftsisberg 




